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IN THE COURT OF APPEALS OF THE STATE OF WASHINGT0~116· 

DIVISION II 

STATE OF WASHINGTON. 

Respondent, 

V. 

MICHAEL SAMUEL HUDSON. JR., aka 
MICHEAL SAMUEL HUDSON, JR .. 

Appellant. 

No. 53280-8-11 

UNPUBLISHED OPINION 

GLASGOW, .!.-Michael Samuel Hudson Jr. pleaded guilty to five counts of lirst degree 

child rape, four counts of sexual exploitation of a minor, and one count of first degree dealing in 

depictions of a minor engaged in sexually explicit conduct. I-le committed all of these crimes 

against his daughter and son. Hudson appeals the exceptional sentence that the trial court imposed 

!or counts one through five for first degree child rape. lludson also appeals a condition of 

community custody that prohibits him from possessing alcohol. Hudson raises additional 

arguments in a statement oCadditional grounds for review (SAG). 

We hold that the trial court erred by relying on some statutory aggravating factors that must 

be found by ajury and some nonstatutory aggravating factors when it imposed exceptional upward 

sentences for counts one through five. In addition, we hold that the alcohol-related community 

custody condition was proper because Hudson initially stipulated lo the condition and the condition 

is permitted by statute. None of the arguments in Hudson's SAG undermines the validity of his 
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guilty plea. We remand for resen(encing because the exceptiorrnl sentence on counts one through 

five was improper, but we affirm in all other respects. 

FACTS 

Between March 1. 2012 and August 5. 2017. Hudson raped his daughter who was less than 

I 2 years old on four separate occasions. and he raped his son who was less than 12 years old on 

one occasion. During this lime period, Hudson photographed his daughter engaging in sexually 

explicit conduct on four separate occasions. Hudson distributed the images of his daughter. 

Hudson was initially charged with seven counts of first degree child rape, two counts of 

first degree child molestation, five counts of' first degree possession of depictions of a minor 

engaged in sexually explicit conduct, and five counts of sexual exploitation ofa minor. The Slate 

expressed its intent to seek exceptional sentences on all counts because if 1-Iuclson were convicted 

on all counts. the high offender score would mean certain counts would go unpunished. In 

exchange lor reduced charges. Hudson ultimately pleaded guilty to ten counts, which included five 

counts of first degree child rape. four counts of sexual exploitation of a minor. and one count of 

first degree dealing in depictions of a minor engaged in sexually explicit conduct. 

In the statement of the delendant on plea of guilty, Hudson outlined the underlying facts 

supporti11g each count. The parties stipulated !hat Hudson would be subject to the indeterminate 

sentencing scheme for certain sex offenses under RCW 9.94A.507. Hudson acknowledged that the 

trial court could impose an exceptional sentence outside the standard range. 

The minimum sentence standard range for counts one through five was between 240 and 

318 months. The statutory maximum term was life imprisonment. In a pretrial settlement 

agreement altached to the statement on plea or guilty. the parties stipulated that for counts one 

2 
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through live, the Stale would argue Jor 288 months for each count, a minimum sentence within the 

standard range, while Hudson would argue for 240 months for each count. For counts six through 

ten, the paiiies agreed to the lop of the minimum sentence standard range. The parties stipulated 

that all counts should run concurrently. 

The parties also attached a list of "'Stipulated Conditions of Sentence and of Community 

Custody" that included a condition that Hudson not possess or consume alcohol without prior 

approval and that he shall not possess or consume any controlled substances without a lawful 

prescription. Clerk's Papers (CP) at 24 (capitalization omitted). Hudson stipulated to these 

conditions "as well as any additional conditions suggested by the [Department of Corrections l Pre

Sentence Investigator as being conditions of community custody and conditions ofthe sentence." 

CP at 22 (emphasis omitted). Hu<lson also stipulated that all the conditions were ···crime-related"" 

under RCW 9.94/\.703(3). Id 

The pre-sentence investigation submitled by the Department recommended a prohibition 

on Hudson's possession or consumption or alcohol. marijuana, and any nonprescribed controlled 

substances. For sentencing. the Department reconuncnded confinement within the standard range. 

At sentencing, on counts one through five for first degree rape of a child, the trial court 

imposed an exceptional upward sentence and ordered a minimum term of 365 months for each 

count, with a maximum of life. On counts six through nine, the trial court ordered a term of 

confinement of 120 months. On count ten, the trial court ordered a term of 116 months. All 

sentences were to be served concurrently. The trial court imposed lifetime community custody for 

counts one through five. One condition of community custody prohibited Hudson from possessing 

or consuming alcohol without prior approval from the Department and all treatment providers. 

3 
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The trial court adopted findings of fac! and conclusions or law to justify the exceptional 

sentence. The trial court included eight aggravating circumstances in its findings of fact. The first 

five circumstances aligned with provisions under RCW 9.94A.535(3). while the last three were 

nonstatutory. The three nonstatutory aggra valors were: (I) all of !he crimes "had a lasting and 

severe negative impact on the mental health of !he victims:· (2) "[t]he breadth of sexLtal abuse 

toward[] the victims in [counts one through ninej was pervasive." and (3) Hudson "'continued acts 

of criminal sexual behavior toward[] the victims in I counts one through nine] atler [he] became 

aware of a police investigation ... about whether he had committed sexual abuse against his 

children." CP at 61. The trial court noted that it "'would impose the same sentence ii" only one of 

the grounds ... [was] valid." id, 

Defense counsel objected to the lriul court's findings of fact, conclusions of law, and 

exceptional sentence. noting that "[n]one of the aggravating factors Jound by the ( c Jourl were 

included in the information, that my client [pleaded] guilty only to !he crime and without any 

aggravators and that he did not waive his right to a jury trial with regard to any ofthc aggravators." 

Verbatim Report of Proceedings (Mar. 18. 2.019) at 69. 

Hudson appeals his sentence and the alcol1ol-related community custody condition. 

Hudson also nled a SAG, 

ANALYSIS 

I. SEI\TENCING 

Hudson argues, and the State concedes, that the trial court erred when it relied on five 

aggravating factors in imposing an exceptional sentence because those factors require jury findings 

4 
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under RCW 9.94A.535(3). We accept the State's concession. Next Hudson asserts that the trial 

court cannot use nonstatutory factors to impose an exceptional sentence. We agree. 

A. Statutory Background on ExceJ;Jtional Sentences 

RCW 9.94A.535 provides that the trial court can impose "a sentence outside the standard 

sentence range for an offense if it finds ... that there are substantial and compelling reasons 

justifying an exceptional sentence. Facts supporting aggravated sentences, other than the fact of a 

prior conviction, shall be determined pursuant to the provisions ofRCW 9.94A.537." In turn. RCW 

9.94A.537(J) provides that "[t]he llicts supporting aggravating circumstances shall be proved to a 

jury beyond a reasonuble doubt," unless the defendant stipulates lo the existence of the aggravating 

factor or waives the jury right and allows a court to make the finding necessary to support the 

factor. 

In addition, the legislature distinguished between mitigating and aggravating factors. RCW 

9. 94A.535(1) provides that the comi "may impose an exceptional sentence bdow the standard 

range if it finds that mitigating circumstances are established by a preponderance or the evidence." 

The legislature included a list of mitigating circumstances lor the court's consideration. noting that 

the list is "illustrative only" and "'not intended lo be exclusive reasons for exceptional sentences." 

RCW 9.94A.535(1). For aggravating circumstances, the legislature further differentiated between 

those that can be found by a judge and those that must be found by a jury. There arc only four 

instances where a trial court judge can independently impose an aggravated exceptional sentence 

without ajury, all of'which rely on stipulation, the defendant's criminal history. or the detendant's 

offender score. RCW 9.94A.535(2). RCW 9.94A.535(3) provides. "Except for circumstances 

listed in subsection (2) of this section, the following circumstances arc an exclusive list of factors 
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that can support a sentence above the standard range," and all of those factors must be considered 

by a jury. 

On appeal we review de novo the trial court's reason to depart from the standard sentence 

range. Stale v. Chmn, 165 Wn. App. 438, 449-50, 267 P.3d 528 (2011). RCW 9.94A.535 provides 

that "'[i]f the sentencing court finds that an exceptional sentence outside the standard sentence 

range should be imposed, the sentence is subject to review only as provided for in RCW 

9.94A585(4)." To reverse a sentence outside the standard range, this court must conclude that "'the 

reasons supplied by the sentencing court arc not supported by the record which was before the 

judge[,] that those reasons do not justify a sentence outside the standard sentence range for that 

offense," or that "the sentence imposed was clemly excessive or clearly too lenient." RCW 

9.94A.585(4). Herc., Hudson argues that the reasons given are not valid bases for an exceptional 

sentence absent jury findings. 

13. The Trial Court Erred in Imposing an Exceptional Sentence 

The trial court relied on five factors listed in RCW 9.94A.535(3), a section that expressly 

requires jury findings. At Hudson's sentencing hearing. no jury played a part in the trial court's 

findings of fact. We accept the State's concession that reliance on these [actors was improper. 

For the last three aggravating factors. Hudson argues that the trial court cannot rely on 

factors that do not appear in RCW 9. 94A.535 to impose an exceptional sentence. Hudson is correct. 

While the list of mitigating factors to be considered by a trial court in imposing an exceptional 

sentence downward is merely "illustrative" and not exclusive, RCW 9. 941\.535( 1 ), the list of 

aggravaling factors is exclusive, RCW 9.94A.535(2), (3). There is an expressly exclusive list of 

aggravating factors for a jury to determine and there is a list or only four aggravating factors that 
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a trial court may impose without jury findings. none of which was the basis for Hudson's 

exceptional sentence. The plain statutory language precludes a trial court from making up 

additional. nonstatutory aggravating factors. 

The State relies on State v. Fowler, 145 Wn.2d 400. 38 P.3d 335 (2002). for the proposition 

that a judge may use nonstatutory factors to impose an exceptional sentence above the standard 

range. But Fowler sought an exceptional sentence below the standard range based on the presence 

oftlu·ee statutory mitigating factors. Fowler. 145 Wn.2d at 403. The trial court imposed a sentence 

below the standard range. but relied upon mitigating factors that were not listed in the statute. Id 

al 404-05. While the Washington Supreme Comi reversed the exceptional sentence in flm/er, the 

cou1i noted that the list of statutory mitigating factors is not exclusive. id at 405. Here, the trial 

cou1i imposed a sentence above the standard range, not below. 

Next. the Slate relics on in re I'ostsentence Petition of'Smith, 139 Wn. App. 600, 603. 161 

P.3d 483 (2007), lo suggest that the legislative intent of Washington's Sentencing Reform Act of 

1981 (SRA). chapter 9.94A RCW. was for judges to have broad discretion to impose exceptional 

sentences tailored lo individual cases. But the Smith court also imposed an exceptional sentence 

o C confinement he/ow the standard range. citing a mitigating factor. id at 601. 1 

Neither Fowler nor Smith establishes lhal nonstatutory aggravating, rather than mitigating, 

factors may be used to impose an exceptional sentence above the standard range. 

We hold that the last three factors the trial court relied on were invalid because they were 

outside of the exclusive !isl of aggravators that the legislature allowed a judge to find. Because all 

1 Smith also addressed the length of the community custody term, but that is not an issue in this 
case. 139 Wn. App. at 602-04. 
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of the eight factors the trial court relied on were invalid, Hudson's exceptional sentence is also 

invalid. 

11. COMMUNITY CUSTODY CONDITION 

Hudson argues that because there was no evidence that alcohol was a factor for his charged 

offenses, the condition of community custody prohibiting him from possessing alcohol is improper 

as it is not a"[ c ]rime-related prohibition•· under RCW 9. 94A.030( I OJ. We disagree. 

The prohibition on the possession or consumption of alcohol was one of the conditions that 

Hudson agreed lo comply with under the stipulated conditions of sentence and or community 

custody attached to Hudson's pretrial settlement agreement. Hudson also stipulated that all 

imposed community custody conditions were crime-related under RCW 9.94A.703(3). Thus, 

Hudson may not challenge the alcohol-related community custody condition on appeal because he 

stipulated to the condition as part of his plea. 

But ewn if Hudson had not stipulated lo the condition, the alcohol-related community 

custody condition is valid. A trial court may only impose community custody conditions 

authorized by statute. Stale v. Kolesnik, 146 Wn. App. 790, 806, I 92 P.3d 937 (2008). Appellate 

courts in Washington review a trial cou1i's decision to impose community custody conditions for 

an abuse ofdiscrclion. Stale 1' . .Johnson, 12 Wn. App. 2d 201, 213, 460 P.Jd 1091, review granted, 

196 Wn.2d 1001 (2020). An abuse of discretion occurs when the imposition of a condition is 

manifestly unreasonable. State v. Hai Minh Nguyen. 191 Wn.2d 671. 678. 425 PJd 847 (2018). 

The trial court's discretionary community custody conditions include ordering an o!Tender 

to "[r]efrain from possessing or consuming alcohol." RCW 9.94A.703(3)(e). A separate provision 

allows a court lo order a defendant to "[ c lomply with any crime-related prohibitions." RCW 
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9.94A.703(3)(f). A "crime-related prohibition" is defined as "an order of a court prohibiting 

conduct that directly relates to the circumstances of the crime for which the offender has been 

convicted." RCW 9.94A.030( 10). The plain language of the statute does not require the restriction 

on alcohol possession or consumption to be crime--related. 

In Stale v. Jones, this court held that a rrial court "may order an offender not to consume 

alcohol regardless of whether alcohol contributed to the crime." 118 Wn. App. 199, 202, 76 P.3d 

258 (2003). Jones argued that the trial court erred in imposing a community custody condition 

prohibiting him from consuming alcohol because there was no evidence that alcohol contributed 

to his offense. Id. at 204. This court noted that because the legislature"s 1988 amendments to the 

SRA separated co1m11unily custody conditions involving crime-related prohibitions from those 

prohibiting the offender from consuming alcohol, the legislature "manifested its intent that a trial 

court be permitted to prohibit the consumption of alcohol regardless of whether alcohol had 

contributed to the o lfonse. "' Id. at 206. 

Under the plain language of the statute, there is no requirement that the restriction on 

1 alcohol use and possession be crime-related. RCW 9.94A.703(3)(e). The trial court did not abuse 

its discretion in imposing the challenged community custody condition. 

Ill. STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW 

lluclson"s SAG raises three additional claims that he argues require withdrawal of his guilty 

pica and remand for a corrected sentence. None of his claims merits relieC 
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A Plea Bargaining 

1. Threats, intimidation, and coercion 

Hudson claims that his guilty plea is invalid because his plea agreement was obtained via 

threats. intimidation. and coercion. Hudson specifically asserts that the prosecutor threatened lo 

add more charges iflhe plea deal was not accepted and intimidated Hudson because he was being 

held in the Clark County Jail. Hudson requests withdrawal of his guilty plea. 

A prosecutor's discretion in plea bargaining is not '"unfettered .... and prosecutors may not 

exercise their discretion in a manner that violates due process. State 1·. lv!ocn. 150 Wn.2d 221. 227. 

76 P.3d 721 (2003) (quoting Wayle v. United States. 470 U.S. 598,608.105 S. Ct. 1524. 84 L. Ed. 

2d 547 (1985)). But otherwise, prosecutors are vested with broad discretion when determining 

whether to charge a crime or enter into a plea bargain. lvlocn, 150 Wn.2d at 227. 

Hudson does not cite to any case that concludes that either a prosecutor's threat (o bring 

more charges or the general jail cnviro1m1enl coerces a defendant to such a degree that due process 

is violated. We hold that this claim is rneritless because the prosecutor was within their discretion 

to indicate that Hudson could face additional charges should he decline the plea deal. Moreover" 

Hudson noted in his signed statement on plea of guilty that he made the plea freely and voluntarily. 

and that no one threatened him in order for him to plead guilty. When the trial court asked al 

Hudson's plea hearing whether he made the plea freely and voluntarily. Hudson responded that he 

did and that no one had threatened to harm him lludson may not withdraw his guilty plea on this 

basis. 

10 
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2. Ineffective assistance of counsel 

Next. Hudson argues that his counsel provided ineffective assistance 111 facilitating his 

signing of the plea agreement despite the coercive prosecutor. Hudson claims that, but for his 

counsel's errors. he would not have signed the plea agreement, rendering a cliflerent outcome for 

his case. 

The Sixth Amendment to the United States Constitution and article L section 22 of the 

Washington Constitution guarantee effective assistance of counsel. See Strickland 1'. Washington. 

466 U.S. 668. 685-86. 104 S. Ct. 2052. 80 L. Ed. 2d 674 (1984); State v. Grier. 171 Wn.2d 17. 32, 

246 P.Jd 1260 (2011 ). lncffoctive assistance of counsel is a two-pronged inquiry. Grier. 171 

Wn.2cl at 32. To prevail. Hudson must show that his counsel's performance was deficient and that 

counsel"s cleJicien! performance prejudiced him. Id. at 32-33. J\ failure to prove either prong ends 

our inquiry. Stale v. Hendrickson, 129 Wn.2d 61. 78. 917 P.2cl 563 (1996). 

Hudson has not demonstrated that his counsel"s performance was deficient. Hudson 

initially faced 19 counts, including 7 counts of first degree child rape. The plea reduced the number 

of counts to 10. Defense counsel"s role in !Judson's plea agreement, whatever it may have been, 

can be viewed as a legitimate strategy to gel Hudson fewer charges and a reduced sentence. 

B. Same Criminal Conduct 

Hudson argues !hat counts one through four and ten amount to the same criminal conduct. 

Prom his understanding, the above counts stern from one incident when he forced his son and 

daughter to have sexual intercourse in order lo get permission to go swimming at the local pool. 

In add it ion, Hudson argues that counts six through nine represent the same criminal conduct. 

Hudson raises these arguments for the first time on appeal. 

11 
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Under RCW 9.94A.589(l)(a). "if the court enters a finding that some or all of the current 

offenses encompass the same criminal conduct[.] then those current ot1enses shall be counted as 

one crime." '"Same criminal conduct,' as used in this subsection, means two or more crimes that 

require the same criminal intent, are committed at the same time and place, and involve the same 

victim." RCW 9.94A.589(1 )(a). The defendant bears the burden to establish each element to 

determine whether the offenses stemmed from the same criminal conduct. State v. I-Jail. 11 Wn. 

App. 2d 113, 142, 452 P.3d 577 (2019),review denied, 195 Wn.2d I 011. cert. denied. 141 S. Ct. 

345 (2020). 

We hold that Hudson's same criminal conduct claim is merit less. Counts one through four 

explicitly dctai.1 first degree rape of a child. each on an occasion separale and distinct from the 

other counts, with the dale range Jor the sexual abuse occurring between March I, 2012 and August 

5, 2017. In Hudson's signed statement on plea ol'guilty, he indicated that counts one throL1gh four 

represented "separate and distinct" otfonses committed against his daughter. CP at 16. Similarly, 

Hudson indicated in his statement that counts six through nine represented "separate and distinct" 

offenses committed against his daughter. CP at 17. 

At Hudson's plea hearing, the trial court questioned whether counts one through five 

involved separate and distinct occasions, lo which Hudson responded that they did. At the same 

hearing, Hudson admitted that counts six tl1rough nine involved four separate occasions where 

Hudson permitted his daughter to engage in sexually explicit conduct that would be photographed. 

While Hudson may have possessed the same criminal intent for the counts committed against his 

daughtGr. he admitted that the counts he pleaded guilty to were based on separate and distinct 

occasions. Thus, he has failed to show any of his convictions involve the same criminal conduct. 

12 
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CONCLUSION 

We remand for resentcncing because the exceptional sentence on counts one through live 

was improper, but we affirm in all other respects. 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RC W 

2.06.040, it is so ordered. 

We concur: 

J. 

13 
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1 

2 

3 

4 

5 

6 

THE 

MR. 

TJ-IE 

MR. 

THE 

(October 10, 20lll, 2:24:0:l p.m.) 

COURT: Mr. Hudson, ri9ht? 

HUDSON: Yes, sir. 

COURT: Michael Samuel Hudson, Jr.? 

HUDSON: Yes, Your Honor. 

COURT: Okay, you ar1~ thirty-two years of 

7 age, completed the tweJftr grade and receivin9 social 

8 security, is that right" 

9 

10 

JVIR. llUflSON: 

Tl-IE COURT: 

11 language, sir? 

12 

13 

MR. l-lUDeoON: 

THE COURT: 

Y(-;s, :'--;_i __ r:-. 

Do you read and write the English 

Yes, sir. 

Ckay, you've had your attorney read 

14 throu9h this sLatemer1t 011 plea of guilty with you? 

1 :i JVIR. HUDSON: Ye::_,, s:Lr. 

16 THE COURT: Is this your signatt1re on page 

17 

18 

19 

lwelve of the document here at the bottom? 

MR. HUDSON: Yes, Your Ilonor. 

THE COURT: Okay, do you have any questions 

20 about the document before we start through it? 

21 

22 

IVIR. IHJD,30N: 

THE COURT: 

No, Your Ilonor. 

I have a fourtl1 amended information 

23 here in the file. Is th1s one that yo11 have reviewed? Have 

24 you see that? 

25 MR. HUDSON: Yes, Your Honor. 
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1 THE COURT: Do you ,inderstand the elements of 

2 what you' re charged with c,r ,wuld you like !Tifc to formally 

J read the document for yotJ? 

4 MR. HUDSON: I understar1d, Your Honor. 

5 THE COURT: Thank you. You are charged with 

6 rape of a child in the fJrst degree Counts l through 5, 

7 Counts 6 through 9, sexual exploitation of a minor. Those 

8 are eact1 domestic violence charges. Count 10, dealing in 

9 depictions of a minor enc1agecl in sexually explicit conduct in 

10 the first degree ancl again, you understand those elements. 

11 

12 

So, J won't go through the specifics. 

You havP a series of _l.mportant rights you give up 

13 when you plead guilty. Okay, they' re as follows. The t.ight 

14 to a spc,edy and public trial by an .impart.Jal jury 1.n Lhe 

15 County where the crime was allegedly committed. The right to 

16 

17 

18 

19 

remain silent before and during trial and the right to refuse 

to testify against yourself. 1'he right at trial tc hear and 

question the witnessos who testjfy against yoLt, the right at 

trial to testify and have witnesses testify for you. These 

20 witnesses can be made to appear at no expense to you. You 

21 have the right to be preswned ir1nocenl unless the State 

22 proves the charge beyond a reasonable doubt or yo11 enter a 

23 plea of guilty. And, you have tho right to appeal a finding 

24 of guilt after a trial. 

25 MR. HUDSON: 

Do you understand thoso rights, s:l.r? 

Yes, Your llonor. 
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1 THE COURT: You know you're givlr,g them up today 

2 by pleadi.ng guilty? 

J 

4 

MR. HUDSON: 

THE COURT: 

Yes, Your Honor. 

Okay, once you plead guilty, your 

5 right to appeal is limited. You also have a series of other 

6 consequences, one of which is incarceration. Your 

7 

8 

9 

10 

.Ll 

l 2 

MR. DUNKERLY: He's waiv.i.ng his right to an appeal 

THE COURT: Ckay r 

MR. DUNKERLY: and co11ai~eral attaclc. 

THE COUkT: I SE:.:e. 

Mk. DUNKERLY: I don't lrnow -· J don't know how 

13 that impacts the proceeding. 

14 clear that he knows that. 

.L'm just making sure that was 

15 THE COURT: Okay, it says here your offender 

16 score is a twenty-seven, is tl1at correct? 

1 ·; 

18 

MR. HUDSON: 

TJIE COURT: 

Yes, Your Honor. 

Okay ar1d that's based on, I imag.ine, 

19 multipliers as well as yen. don' l. seem --

20 MR. DOWNS: ,Just the nine -- just the counts 

21 he's charged with. 

22 TI-IE COURT: Cust the counts he's charged with. 

23 Okay, so you' re presumeed ,.o know wlwt your criminal history 

24 is. It says in the declaratJon of criminal history prepared 

25 by the State and your counsel has just indicated, no felony 
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1 convictions. You're presGrned to kr1ow if you do have some 

2 stuff and we -- we -- we are proceeding as if that's all 

3 true. Sometimes people aren't very forthcoming with the 

4 Court, so if there's something J ttave 1~0 give this warni.119. 

5 If there is something out in Lhe world in another 

6 jurisdiction perhaps that is c:riminal history that would 

7 

8 

count as a felony here ir1 Washington or it you commit 

tcl.or1ies bRtween now and senter1ri11g, those are a basis on 

9 which the State can brir,g you back in, acid those felony 

10 points to your offertder score and reser1tence you. 

11 Now, :it's no·t_ gor1na make your standard range go up, 

12 because you're already boyor1cl riino points. But, do you 

13 understand your plea of gujlty today is binding on you, 

14 regardless of wt1ether the StQte brings in new points or not, 

15 clo you understand? 

16 JVIF. HUDciON: Yes. 

THE: COURT: Okay, so based 011 tt1at score of 

18 twenty-seven, your standacd range on CoLints 1 through 5 is 

19 two hunclrecl ancl forty to three hundred and eighteen months 

20 community custody for lite. The max.i.murn term is life 

21 impri,sonrnont and Cifty thousand clollcHS per ch21rge. 

22 11nderstand that? 

23 JVIR. HUDSON: Yes, YoL1r Honor. 

Do you 

24 THE: COURT: Counts G through 9 on tl1at twenty-

2 c ,) seven offender score, yot1r ~tandard range maxes out a·L one 
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1 hundred and twenty montl1s, wt1iot1 is ter, years, you run into 

2 the statutory maximum for the charge. 

3 that? 

Do yo,, understand 

4 

5 

7 

8 

MR. HUDSON: Yes, Your Hor1or. 

THE COURT: And also on those Counts, 6 through 

9, you' re lookin9 at thirty-·six months of community custody, 

the maximum, as inclicated, is L.en years en a hundred and 

twenty months and twenty tl1ousand dollars. Do you understand 

9 that? 

10 

11 

12 

MR. HUDSON: Ye~, Yc1lJr Honor. 

THE: COURT: Counl_ 10 your stcni.darcl 1anqe is 

eight-sevr-::n to ,;=i hundred and sixteen munths, l_hirty-··six 

13 months commun.ity custody. Also, the max.Lmum t:here is ten 

14 

15 

16 

17 

18 

years and twenty thousar,d dol.lars. 

that? 

Do you 11nderstand all 

MR. mm.SON: Yes, Yo11r Honor. 

THE COURT: Okay, very good. Your legal 

financial obl.igations or1 this case one of those is mandatory, 

19 five hundrec! dollar victim's compen.sation fund assessment. 

2(1 There are others. We'll gei more to tl1at at sentencing or 

21 

22 

23 

24 

25 

Judge Stahnke will, iL's a Cl.as • A going back Lo Department 1 

for sentencing. In any event, do you u11derstand legal 

financ:ial obligat.ion.s nrc~ part cif this plea? 

MR. HUDSON: Yes, Your 11onor. 

THE COURT: ,So, do you understand this is a --



1 

2 

3 

4 

the Court at the time of sentencj ng will bes imposing a 

maximum term of corrfinement consisting with the statutory 

maximum sentence of the offer1se and a minimum term of 

10 

confinement ei.ther withln the standard range for the offense 

5 or outside the standard range if an exceptional sentence is 

6 appropriate. The mini.mum term of confinement that is impocled 

) may be increased by thec irrd,atccrrninate sentence revi.ew board 

8 if thE: board determ.i_rH~,'--3 by c1 prepon,Jerance of the: evide;nce 

9 thal; Lt is more likely than not Uwt you will commit sex 

10 offenses if released from custody. 

11 In addiLion to the per.Loci of confinement, you wil.l 

12 be sentcanced to community custody for any period of time you 

13 are released from total confinement before the expiration of 

14 l~he maxim.urn sentence. 1n other words, r1ever, becat1se it's 

J.5 life as a maximum on Count 1 througl1 S. 

.1 6 During the period ot community cu.stody, you will be 

17 under the supervjsion of the state llepartmcr,t of Corrections 

18 and w~.J.l hAvc restrictions and r·equirE)n1ents pl.aced upon you 

19 which may include elcctroni.c: mon:itoring and you may be 

20 required to participate 111 a rehabllitative program. 

21 understand tl,at? 

MR. HUDSON: Yes, Your Ilonor. 

Do you 

22 

23 THF: COflRT: Failure to abi.de by tl1ose conditions 

24 means that the State can bring you back in, DOC can revoke 

25 earned early release, put you back J_n prison, give you 
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1 ,sanctJ.oris amounting to cuLfinement. Do you understand thdt? 

2 

3 

4 

MR. HUDciON: Yes, Your Honor. 

THE COURT: Okay, okay ar1d moreover, the -- this 

is a -- tl,is includes rape of a chlld in Lhe first degree ar,d 

5 so it does occur after March 20, 2006. The minimum term 

6 shall be either the maximum, essentially, what I've just read 

7 to you, but either the maxirrwm of the standard sentence range 

8 fo.c the offense or Lwenty--flvt: years, wh.i.cheve.r j_::_; greater, 

9 is that true 011 1 through 5? Twenty-five years or 

10 MR. HAYES: That' s only if there' c• .. 
11 THE COURT: Rape LI l the fix.st dt;gree ---

12 MR. Hl\YE:S: J.' m cer L.ain if it ' s Eounc! to be 

13 predatory with an aggravator 

14 TIIE COURT: OkAy, 11cJt the case t1ere? 

15 MR. 1-!AYE:S: Correct, with enhancement, correct 

16 there's a number of enhancements that that's sp,1aking to. 

17 THE c:ourn·: Okay and do any of -- does that 

18 apply at all L.hen to any of the;;-:;e? 

19 MR. HAYES: It does not 

20 THE COURT: Thank you. So, the prosecution i.s 

21 making recommendation aeo set out in the attached offer lotter 

22 and I'm getting tt1erc. Well, counsel, j11sl help me out why 

23 don't you? 

24 MR. HAYF,:S: As to the offer? 

25 TH I'.: COURT: The recommendation. 
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]_ MR. HAYF'S: ~;o, in a nut:.3hel1 on Counts 1 

2 through 5, defense may argue for the botLom of the range, 

3 which is two hundred and forty months. On those same Counts, 

4 1 through 5, the State's gonna arg11e for two hundred and 

5 eighty-eight months, i.e. twenty-four years on those counts. 

6 The parties agree to the top of tl1e range on Counts 6 through 

7 LO. All counts to run conc11rrently. Defendant is not free 

8 to ask for SOSA and does not qu0lify. 

THE CUUPT: 

10 you, counsel, th,•,re are uth1'e1 acipe,,t.•3 to th.is otter that are 

11 more fully set out ln the attached offer letter. Do you 

12 ur1derstand the otter and the recommendation? 

NR. l!UIJSUN: Yes, Yol1t· Honor. 13 

14 THE COURT: I don't have to follow anyone's 

recommendation at the sentencing or rather, the sentencing 

16 Judge, Judge Stahnke, does not ltave to follow anyone's 

1 7 recommc~ndat ion as to .sentcncT;. He must impose a sentence 

18 witl1in the standard range unless he iinds aubsta11tial and 

19 compelling r0a,wn.s not to and moreover jury Lindi ngs, 

20 stJ.pulated facts, 11np11nished crimes to go above the standard 

21 range, to go be] ow it he wo,,ild need mi Ligatinq circumstances. 

22 No one's goinq to be askin9 for an exceptional her_j~ so you 

23 understand that if there's an exceptional Lhen you have the 

24 right to appeal that exceFcional .sentence? 

?5 MR. IIUIJSON: Yc"s, Your lionor. 
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l 

2 

3 

THE COURT: 

MR. f-IUDSON: 

THE COURT: 

13 

You or the State. 

Yes. 

JE the Judge stays witt1in the 

4 standard ran~Je, which is up to life, then you don't ha·ve a --

5 110 one has a basls to appeal that, do you understand? 

6 

7 

MR. HUDSON: 

THE COURT: 

Yes, Yut1r flcJ11or. 

So, really what we're talking about 

8 is I think a fairl.y rare circumstance. Tf ynu're not a 

9 ci.tizen of the United States, a plea of guilty to an offense 

10 punishable as a cri .. me under state .lc1w l.'3 grour1ds for 

11 deportation, exclusion :Crom admission to the United States or 

12 denial of naturalization ~,ursuant to the laws of the UnJted 

You may not possP,ss, own ur have urider your controJ, 

14 any firearm cir arnmunit.i,on unless tho.S(:; r.ight:::-3 arc restored by 

l e 
.) Washir1gton State and federal ~ourts. Do you ur1derstar1d? 

16 

17 

18 

19 

20 

license? 

MR. HUD'.iON: 

THt:; COURT: 

MR. HUDSON: 

THE COURT: 

Yes, YcJ11r Honor. 

Do you !1ave a concealed pistol 

I do not, Your Honor. 

Okay, you will be ineligible to vote 

21 until lhat right is restored ln a manner provided by law. 

22 Government assistance may be suspended durin9 any period of 

23 confinement. You will be required to req:i .. stAr whece you 

24 reside, study or work. 1'he specJ_fic regis·l.ration 

25 requirerr~nts are described ir, tt,e olfender rogislration 
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.1 attachment. You will be 1·~(Jt1i1eci tc> l1ave a biological sample 

2 collected for purposes of DNA ident.i.ficatlor1 ar1alysis unless 

3 it is established that you've already done that, which based 

4 on the fact that you have, no prior fc~J onies, t:hat' s not the 

5 case. That carries a one hundred dollar DNA collection fee. 

6 You' 11 be required to unde1go teeoLinCJ for human irrnnune 

7 

8 

9 

deficiency virus. Do you understand all that, 

MR. HUIJSON: Yes, YoL1r ~lonor·. 

THE', COURT: 

10 this time·? 

11 JVffL HUD:3ON: N(_,, Your Hcnur. 

12 THE: COURT: Ckay arid as indlcated in yo11r 

13 statement on plea ot guilty and Jn the charging documents, 

14 this offense is a most serJ.ous offense or a strike. 1£ you 

15 have at least two prj_or convictlor1s for most se.rious 

16 offenses, whether Jn this state, ln federal court or 

1
., 

. , elsewhere, the offense for which you arc charged here is a 

18 mandatory sentence with life imprisonment without the 

19 possibility o[ parole. In c;,1ddi.tion, this i~) a rupe J_n the 

20 fJrst degree, rape of a child in tho first degree, rather, 

21 ancl -- and so if _you were to have) any one prior cu11v:i.ct:ion 

22 for one of Ll1ose of[enses 0r Ycipe of a ch:Llrl Ln Lhe first 

23 degree or any other str..ike j_n fedeial court, U1is state or 

24 elsewhere, the offense tor which you are charged carries a 

maximum sentence of life imprisonment without the possibility 
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1 of parole. So, that's a twc) strike rL1le on that. Do you 

2 understand that? 

3 

4 

MR. HUDSON: 

THE', COURT: 

5 and so the Court may 

Yes, Your Honor. 

Tt1is is a crime of domestic violence 

I may order you to pay a domestic 

6 violence assessment of up to a hur1drod and fifteen dollars. 

7 Also, if I find a chemical 01: if Lhe sentenci11g judge finds 

that you have a ct1emical depender1cy, which l1as contributed to 

9 the offenses, the Judge may order you to participate in 

10 rehabilitative programs while you're on supervlsion or in the 

11 institution. Do you understa11d that? 

12 MR. HUD,;QN: Yes, Your J-·Jonor. 

13 THE COURT: Okay, any quest j_ons? 

14 MR. HUDc,CJN: No, Your Honor. 

1' .) THC: COUPT: With all t hc1 t LI'l mind, and after 

16 d.Lscussing l:ho case with Mr. !Junker.Ly, how do you plead to 

I 7 Count --· 

18 

19 

Ml~. DUN.KERL¥: 

THE COURT: 

Mr. Downs is his attorney. 

Mr. Downs is his attorney. Thank 

20 you, Mr. Dunkerly is standing in. After discussing the case 

21 with Mr. Downs and reviewing your rights and tho statement on 

22 plea of guJlty, how do you plea to Count 1, rape of a child 

23 in the fJrst degreo domestic violence? 

24 MR. HUDSON: Guilty, Yo11r Honor. 

THE: COUl<'J': Co11nt 2, rape of a child in the 
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1 

2 

3 

4 

,. 
0 

6 

7 

8 

CJ 

16 

first degree domestic vio]ence? 

MR. HUDSON: Guilty, Your flo11or. 

THE COURT: Count 3, :rape of a child in the 

first degree domestic violence? 

MR. HUD:30N: Guilty, Your Honor. 

THE COURT: Co,mty 4, ra!Je ot a child in the 

first degree domestic violence? 

MR. HUDSON: Guilty, Your Honor. 

THE COURT: Count 5, rape of a child Lnt eh 

10 first degrEoe dome.stic violence? 

11 MR. !JUDSON: 

12 T IIE COURT: 

13 mir10:r clome::stJc: violence·/ 

14 

15 

MR. HUDSON: 

THE COU!ZT: 

16 minor domesLic violence'? 

17 

18 

MR. HUDSON: 

Tl-IF: COURT: 

19 minor domestic violence? 

20 

21 

MR. IHJllSON: 

THE COURT: 

22 minor domest~.c vj_olence? 

23 

24 

MR. 1-!UDSON: 

T!IE, COURT: 

Gt1ilt·y, Your Honor. 

Count 6, ~',c-~xual e>:ploj tdt.i.on of a 

Cui] ty, Your llonor. 

Count /, sex11al ex!Jloitation of a 

c;uilly, Your llonor. 

Count B, sexual exploitation of a 

Guilty, Your Honor. 

C'.)unt ~-J, ::;exucJ_L explo:i ta! .ion of a 

(~.JiJ.ty, 'r'our Ilonor. 

Count 10, dealing with depictions --

25 deali.ng ln de!Jictions of a m.inor engaged in sexual expl.icit 
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1 conduct jn the tirst degree? 

2 

3 

MR. HUDSON: 

THE COURT: 

4 voluntarily? 

' J 

6 

7 

8 

9 

MR. HUDSON: 

THE COURT: 

to harm anyone else to 

MR. 1-nm:::oN: 

1\ THI, COURT: 0. 

Guj_lty, Yo11r Honor. 

Do you make this plea freely and 

Yes, Your Honor. 

Has anyone threatc~ned tu harm you or 

cause you lo make tl1is pJ.ea? 

No, Yo1i1 Honur. 

Has ar1yone m~de promises of any kind 

10 to cause you to make this plea except as set. forth in this 

11 statement, which includes the offer? 

12 

1] TKE', COURT: 

14 of these crimes? 

MR. HUDSON: 

16 TI-IE: COURT: 

17 guilty of these crimes? 

1 fl MR. fHJD,XlN: 

No, Your Honor. 

What'd you do that makes you guilty 

What's that, Your Honor? 

What did you do that makes you 

I cumrn.i.tted what hc:-1s been ¼1ritten in 

19 Lhe statement, Your Honor. 

20 

21 

TIIE COURT: 

MR. DUNKE',RLY: 

Okay, well ----

I' 1J summari~e it. As to Counts 1 

22 tt1rouqh 5 or1 fj_ve separate and distinct occasions on or 

23 betweEJn Marcil 1, 2012 and Augucst 5, 2017, in Clark County, 

24 Washington, you had sexual intercourse with a pEcrson who was 

25 less than twelve years old, not married to you when you wEJre 
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1 at least twenty-tour months older 1:han tlw victim anci that 

2 the oth,nse was committed aqain.'-,t a famLLy or hou.sehold 

3 member defined by the law, your dsrnghl:er, C.,J.H. 

4 THE COURT: Trl1e statement, sJ r? 

5 MR. HUD,,ON: Yes, Your Honor. 

6 THF', COURT: Ckay and that is yc,ur stdtement? 

MR. HUDSON: Yes, Your Honor. 

8 MR. !!AYES: And that is as to Cou11ts 1 through 4 

9 it is his daugt1·ter, C.H.S., to Co11nt 5 j_t's against his son, 

10 M. I-1. 

11 MR. DUNKERLY: Oh, sorry, l missed that, sorry. 

12 Tl-IE: COURT: c,Jc-1y dncl so Cuunt S reqarcis youc 

13 son, M.S.H., is that correct? 

14 MR. fHJo,r;oN: Yes, Your llonor. 

THE: COURT: Okay. Count 6? Okay as to Counts 6, 

16 7, fl amd 9. 

17 MR. DUNKERLY: As to Counts 6 throuqh 9 on four 

18 separate and dj.stinct occasions on or between March 1, 2012 

19 and August 5, 2017, in Clark Co11nty, Washington, being a 

20 parent having custody or control of a minor, you permitted 

21 the minor to engage in sexually explic.i L conduct knowing tl1e 

22 conduct would be photographed or part of a lJ.ve performance 

? 3 and the of fens e was co mrn i i-t ce d a q a i n .st a family n r household 

24 member, daughter C --

MR. HUDSON: C.H. 



1 MR. DUNKE.:RLY: C. ,T. H. 

2 T!IE COURT: YeR. 

3 MR. HUDSON: Correct. 

4 MR. DUNKERLY: Okay, your daughter is C.,J.H., i.s 

5 that correct? 

MR. HUDSON: Yes, Yot1r Honor. 6 

7 MR. DUNKERLY: And ac3 to Count 10 on or between 

8 August 9, 2014 and A11g11st 'j, 21Jl 7, Ln Cl ark County, 

9 Washington, you knowinqJ.y cli::.:;~_;c:rnirtal-ccJ, t_hdt medn.s 

10 distributed 1n some fashion, a visual matter that depicted a 

11 minor engaged in an act of sexucilly explicit conduct as 

12 defined by -- they got the statute as deflned by law and that 

13 was your daughter, C.J.H, correct? 

14 

15 

MR. HUDSON: 

THE COURT: 

16 Washington? 

17 MR. HUDSON: 

18 Tl-IE COURT: 

19 MP. HAYES: 

It j_ s. 

That's all in Clark County, 

Yes, Your Honor. 

/-\Jrlght. 

1,1c, ' d al:---::;u ask, Your IIonor, to go 

20 over the waiver that's attdched to the offer form attached to 

21 the pheil statcmc,nL reqardinq his waiver of r..i.ght l.D appeal 

22 and collateral attack. 

23 MR. DUNKERLY: Well, j f he's waived his right to 

24 appeal on collateral attack, why do you have to go over it 

25 because he's waiving that too? 
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1 

2 

THE COURT: 

MR. HAYES: 

20 

I know, there's dispute I .suppose. 

There rs a spot for the ,Judge to 

3 certify that he's gone over it with him. 

4 THE COURT: Yes and I -- I do see that. c•. .._,lr, 

5 you t,ave -- you're waivi.11g your, well, by pleadir,g guilty, 

6 you're waiving a whole bunch of this anyway, but as to the 

7 

[l 

sentence, yo11're ~lso wa~vi.r1g thlngs as to the senter1ce. 

Specifically, you would have a right to appeal Lhe 

9 conviction, ~j udgmc,nts or s0,ntence out.side Uie standard range. 

10 A notice of appeal must be filed within thirty days of the 

11 er1try of judgment and if :requested, the Superior Court Clerk 

12 will supply a notice ot appeal fonn and file Jt upon 

13 completion by the defendant. You have tho right -- you' re 

14 waiving the right Lo colJatCcrally aittilck the conviction 

15 and/or the :iudc1ment by tiling any petition and molion for 

16 collateral attack, incl11di119, but not limited to, motions to 

17 vacate withdraw -- vacate or wJ.lhdraw your guilLy plea or 

18 otherwise ,1eek relief from judgment pur,:uant to criminal rule 

19 4. 2 or 7. 8, as well as the fj_l.ing of a persona] restraint 

20 petitjon within one year of the judgment becoming fir,al. 

21 Also, you' re waiv_i_ng the -r·ic;rht to hc.:1.ve counsel 

22 appointed to represent you on appeal if you are unable to pay 

23 the costs and the rJght to have portions of the trial record 

24 necessary for review transcribed at public expense for an 

25 appeaJ if yo11 arc unabJe to pay tt1e cost. Do you 11ndersta11d 
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2 

3 

all that? 

MR. HUDSON: 

THE COURT: 

2] 

Yes, Your ~lor1or. 

Do you recognize by entering this 

4 waiver, which you've signed, that is your signature on there? 

5 MR. HUDSON: Yes, Your Honor. 

6 THE COURT: That by er1terj_ng this waiver your 

7 plea of guilty and judgment will be final. If yo11 attempt to 

8 appeal or otl1cnwise collateral] y atta,-:k these cot1viction.s 

9 and/or the judqment, any court_ receiving such appeal or 

10 coIIatoral attack will 1.ilwly c:lismi.•;s t.hc appeal motion 01: 

11 collatera1 attack motion without nsc1cltinq the merits of the 

12 cJ a_i_mr_.; unJcss tltaL court fj __ nds thc1t this waiver or your 

13 guilty plea were ~ot voluntarily, knowingly and intelligently 

14 macle. Do you understand that? 

15 MR. l-1UD'30N: Yes, Your Ho11or. 

l6 MR. DUNKERLY: It's done. When the iudge sentences 

17 you, this, it's done. 

MR. HUDSON: I understand. 

MR. DUNKERLY: Okay. 

18 

19 

20 THE COURT: Okay, :r find he' :c; knowingly and 

21 _intelligEmtly wa_ived hh, riqht Lu appeal. Probably not sure 

22 well, anyway. 

MR. DUNKERLY: Everythinq. 

THE COURT: Yeah. 24 

25 MR. DUNKERLY: It'd be everything. 
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1 THE COURT: Okay, I do find the defendant's plea 

2 of guilty to be knowingly, intel.ligently and voluntarily 

3 made. He understands the charges and the cor1sequences of the 

4 plea. There's a factual basis for tho plea, the defendant is 

5 guilty as charged. Sentencing date fr,rty-five out for 

6 Department 1, thirty to forty-five. 

THE CLERK: The 14'1' plea docket c1t 1:30. 

THE r~OURT: So ord.ered. Nov(~rnber 14 111 , thirty~ 

9 five days. Close fsnough. 

10 

11 

12 

13 else? 

MR. HAYES: Can we 

THE COURT: 1: 30. 

MR. HAYES: I'm gor1na be -- is ttiere anything 

I'm on vacation from Novernbc--:r l~ 1-h to November 23 1·- 11 • Is 

14 there anything within forty court days that works for 

15 Department 1 in that time period? 

16 THE COURT: Three week vacat_Lor·1, cc-:iunRel" Well, 

17 forty-five i.s -- forty-fivcc dciyc; bumps over to the 26'0h, Mr. 

18 Dunkerly? 

1.9 MR. LIUNKERLY: I -- j_t's Mr. Downs' case. Jam 

20 just -- I had ·-- I'm hore for this or to call it ready if :i.t 

2] 

22 

didn't go througl1. That was it. 

THE COURT: Any other Department I cases, dates, 

23 I apologl.ze after the 28 11 ' of November? 

24 

25 

THE CLEBK: 

MR. !!AYES: 

The 30 th at 9:00 a.rn. 

JI.' s forty courl days, not just 
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1 forly days,. 

2 TI-IE COURT: 

3 referencing the PSI. 

4 Ml,. HAYES: 

5 TllE COURT: 

6 THE CLER[<: 

23 

Understood. 

Oh, got it. 

what'd you say, 30 1h at 9:00 a.m.? 

G'm-hmm. 

7 THE COURT: :rn 1
- 1, al~ CJ:00 a.m. Okay, Department 1 

fl plea docket and ,vllere we CJO from there. 

9 MR. DUNKERl,Y: He's got some more papers to sign, 

10 right? 

11 THE CO\JRT: T 'm tP.':3C_LncLl rvJ tlH::'. no --·- the 

12 pretrial c:exuaI c1,rnault protection onJer, two of them, and 

13 issuing ~nothcr a post-c:ur1victjc1r1 sexual assaL1lt 

14 protection order. You cannot po.c:1s<::!:'::3,:_~ firearn1s 1 sJ_r, do you 

15 under.st.and? 

16 

17 

18 

19 

20 

21 

MR. HUDSON: Yes, Yo1Jr Honor. 

2? 

?3 

24 

Tl-IE COURT: Ckay, alright. 

(CAc:E 7-\ll,JOURNED) 
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MAR 18 2019 ·J.· S"-
,1,ntt ti. Wene, c:ie1K r 

IN Tl IE SUPERIOR COURT OF Tl IE STATl' OF WASHINGTON 
FOR THE COUNTY OF CLARK 

STATE OF WASll!N(iTON, 
Plaint ii'/'. 

vs. 

MICIIEAL SAMUEL IIUDSON JR., 
De fondant. 

NO. 17-1--01732-9 

FINDINGS 01" FACT AND 
CONCLUSJONS OF LAW REGARDING 
EXCEPTIONAL SENTENCE 

On February 20, 2019, a senlencing hearing was held in this Court before the flonorablc 

Daniel Stahnke. The Dclendant was present with his attorney of record. Renee Alscpt. Senior 

Deputy Prusccuting Attorney Colin I'. llaycs represented the State. The Court considered the 

testimony and evidence presented during the child hearsay hearing conducted on July 18.2018, 

July 20, 2018, and July 27, 2018; the undisputed facts contained in the DOC prescntcnce 

investigation; the facts admitted by the Defendant pursuant to his guilty plea: the statements of 

the De fondant during his allocution at the sentencing hearing; and the arguments of counsel at 

sentencing. The Court imposes upon the dcfo11dant a11 exceptional minimum sentence above the 

standard range on Counts L 2, 3, 4, and 5 based upon the following Findings of' Fact and 

Conclusions 01· Law: 

I. FINDINGS OF FACT 

l. l The Court incorporates the findings of fact contained in the RCW 9/\.44.120 Decision 
tiled on August 2. 20 l 8. 

Findings of Fact and Condu5ions of Law 
Regardi11g Excep1ional Sentence 

I or J l'lnrk ('(1u11ty Prn~te11!ing 1\lUH1wy 
l\llJ hanLlin 'it. lj.O. Ho.x 5000 

Vniicouvcr. Wr\ 98()(,(,-)()()0 
(.l60)J97-2.2(il !['AX· (J60J_"l<l7-22:l0 167 

JGS 
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1.2 The Court incorporates its oral faclual findings made during the sentencing hearing on 
February 20, 2019, 

l.3 

2.1 

2.2 

2.3 

The exceptional sentence isjustilied by the following aggravating circumstances found 
by this Court: 

(aJ 

(b) 

(c) 

(d) 

(cl 

( I) 

(g) 
(hl 

As the father of both victims charged in Counts 1--9. the defcndanl used his 
position of trust or confidence lo facilitate the commission of the crimes charged 
in Counts 1-9 under RCW 9.94A.535(3)(n). 
Due to the ages of the victims in Counts 1-9, the defendant knew or should have 
known that the victims of Counts 1-9 were particulmly vulncrnblc or incapable of 
resistance under RCW 9.94A.5J5(3)(b)_ 
The ddi:ndanrs conduct during the commission olTounts 1-9 manifostcd 
deliberate cruelly lo the victims under RCW 9.94A.53:'i(3)(a). 
The offonses in Counts l-9 were part ofan ongoing pattern of sexual abuse of'thc 
same victims under the age ofcightecn years manifostcd by multiple incidents 
over a prolonged period of time under RCW 9.94A.535(_l)(g). 
The offonscs in Counts 1-9 involved dumestic viokncc, as derined in 
R( 'W I 0.99.020, and were part of an ongoing pattern of psychological. physical, 
or sexual abuse of the victims manifested by multiple incidents over a prolonged 
period of lime under RCW 9.94;\.S:15(3)\h)(i). 
The crimes committed in Counts 1-9 had a lasling and severe negative impact on 
the mental health of the victims. 
The breadth of sexual abuse towards the victims in Counts 1-9 was pct·vasivc, 
The defendant continued acts or criminal sexual behavior towards the victims in 
Counts 1-9 at1cr the defendant became aware of a police investigation or the 
defendant about whether he had cornmi!ted sexual abuse against his children: the 
defendant was interviewed by police during that polii;e investigation. 

The grotmds listed in the preceding paragrapl1, taken together or consi(krcd individually, 
constitute sufficient cause to impose th,: exceptional sentence. This court would impose 
the same sentence if only one of the grounds listed in the preceding paragraph is valid. 

II, CONCLUSIONS OF LAW 

The court has jurisdiction over the De lend ant aml the subject matter of this action. 

fherc arc substantial and compelling reasons to impose an exceptional sentence pursuant 
to RCW 9.94A.535 on Count(s) I, 2, 3. 4. and 5. 

For indeterminate sentences under RCW 9.94A507, a trial court docs not violate Blakelv 
1·_ Washington or the Sixth 1\rnendment by imposing an exceptional minimum sentence 
based on judicial fact-finding, State v. Clarke, 156 Wn.2d 880, 886-9,J, 134 PJcl 188, . 
190---94 (2006) (Blakely does not apply to an exceptional minimum sentence imposed 
under former RCW 9.94;\,7!2 that docs not exceed the maximum s,:ntcncc imposed: the 
Sixth Amendment docs not bar judicial fact-finding relakd to u minimum sentence that 

Findings or Fact and Conclusions of Law 
Regarding Exceptional Sentence 

2 ofJ Clark County Prosecuting /\llorm:y 
1013 hanUi11 St. 1 P 0. !.3nx 50fl0 

Varn;ouvl~r. W:\ 98666-51100 
(.11)0) 397-2'.l/i I ! J.'/\X· (36(1) ,l(!'J .. 22JO 
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docs not exceed the relevant statutory maximum): State,,. Mehlhaff: 158 Wn.2d 363, 
166--68, 143 P.Jd 824, 825-26 (2006) (exceptional minimum sentences under the 
indeterminate sentencing scheme of former RCW 9. 94A. 712 dol:s not vioilltc 13/akcly 
where the exceptional minimum sentence does not exceed the statutory maximum and 
substantial and compelling reasons exist for imposing an exceptional s(,ntcncc). 
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(F'ebruary 20, 21119, 3:21 p.m.) l 

2 MR. HAYES: Number two on tl1e docket, Michael Hudson. 

3 This is Mr. Hudson, Your Honor, here for sentencing. One 

4 correction to the offender score I did want to make, the PSI 

5 notes his score is a thirty-six. I think the offe1: sheet 

6 that was attached to his guilty plea ,statement and 

7 potential.ly the guilty plea statement as well might have also 

8 listed it at thirty-six. It's actually twenty-seven. It 

9 doesn't change any of the ranges or change any ui the 

10 recornmencliltion, but I cli.d v1,rnt to put that •::Lu j_fication on 

11 the record so everyone is on the ,same p2c1ge and perhaps the 

12 Court could just verify with tl1e defendant that lt doesn't 

13 change anythj_ng about his decisi.on to have pled q11l]ty. 

14 THE COURT: So, do you want to do a memorandum so 

15 there's sornethJng in the court record. 

16 MR. HAYES: I can -- I'll put that on the memo. 

17 THE COURT: Reflecting that. 

18 

19 

20 

MS. ALSEPT: ~e was -- ho told me --

THE COURT: You acknowledge that? 

MS. ALciEPT: Yes, he told me prior to us coming 

21 1Jp }1e let me know thal ar1c I -- lt does1·1't it's a lower 

22 number, so lf it were the other way around I suppose that 

23 might he a different situat_i()n, bul it's a lower number and 

21 it does not i.mpoct tt-1e ca,:::P j n c1ny way. 

25 THE COURT: Okay, it doesn't give gro11nclG to -- it 
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1 

2 

3 

doesn't qive any grounds to revoke any kind of p.lfca deal 

because he filed a motion to revoke his plea deal. 

MS. ALSEPT; That -- lie had done lhat, b11t he 

4 withdrew that. That had to do with something completely 

51 

5 different. It had nothing to do with that and this in no way 

6 impacts that. 

7 

8 

9 

10 

11 

THE COURT: So, he withdrew that motior1 to --

MS. ALSEP'I': Oh, absolutely. 

THE COURT: -- revoke his plea? 

MS. ALSEPT: 

THE CO[IRT: Okay and that's statement of defendant on 

12 plea of guilty that was entered October 10'" and it says 

13 twenty-.seven or, hi.s ofEencer score in the plea deal. 

14 MR. HAYES: Okay. 

15 THE COlJR'J': Thirty I don't know what the number 

16 was underneath lt, but it was all scratched out and twenty-

17 

18 

seven -- twenty-seven was included on the plea statement. 

M.S. ALSEPT: Yes and I was not lho attorney of 

19 record at that time, so We acknowleclqe that it ifl the twenty-

20 seven. 

21 

22 

'J'HE COURT: Okay. Go ahead, Stale. 

MR. HAYES: So, Your Honor, th.is is some -- partially 

23 agroE,d and pa.rtiaLly not a,Jreed recommendation to the Court. 

24 first, with -- tho agreement allows Lhe State to arque for 

25 two hundred and eighty-eight months on Counts 1 through 5. 
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1 Defense Js free to ask for two hundred and forly months on 

2 those c1ame counts, which would be the bottom at the range. 

3 The parties are otherwise agreed to tl1e top of the range on 

4 the remaJ.ning Counts 6 through JO, which, you know, 6, 7, 8, 

5 9 would be a hundred and twenty months and it would be a 

6 h11ndred and sixteen months on Count 10. 

7 So, first regarding cornmuni ty custody, the agreement 

8 of the partJes is that all the conditions of Appendix A would 

9 be incorporated as conditions of community custody along with 

10 anyLhinc, else recommended by DOC in the l"SI. Thc1 only thing 

11 included in the PSI recommendation that wei:en' L included 1.n 

12 Appendix A were anger man~gement evaluation, domestic 

:13 violence c:valua·l ion and rcstrictJon on mari]uana use. So, 

14 pursuant to the terms of our deal I have incorporated those 

1 ,_
- ,) into the conditions that we're f>roposing to the Court. 

16 OtherwL,;e, I wouldn't be 2.ttaching Appendix F, the PSI 

17 appendix as well as cause it just duplicates conditions that 

18 would have already been contained in Appendix A. 

19 So, for community custody tt1ere would be zero on 

20 Counts 6, 7, 8 and 9 as we have to i:educe it to not go over 

21 the stat11tory maximum and Ll1ere'd be four rnor1ths of community 

22 custody on Count 10. It'd be lifellme community custody on 

23 Counts 1 thro11gl1 5. 

24 So, t.urning then to l:he argument about how much time 

25 sl1ould be imposed. Th.i.s was ~n agreement that the parties 
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1 litigated at length, took into account victims having to come 

2 in to testify and that sort ot thirrg, but the State 

3 absol11tely is aski.ng for two hundred and eighty-eight months. 

4 The State does riot believe he should get anything less than 

5 that given the conduct in question here. Ancl lest I forget, 

6 the mother is l1ere, but does nc,l wish to add anything beyond 

7 what wc1c; c1lrecidy included in her victim impact statement. 

8 The grandmuthE0 r does wicsh lu read her vicU.rn impact statement 

9 to the Court. 

10 THE COURT: 

11 state your name please. 

12 

13 

14 

Mc:. OGREN: 

THE COURT: 

M C' o. OGRF:N: 

firing hcor np. Come up grandma. Hi, 

Pam Ogren. 

Thank you, ma'am. 

YotJr Honor·, my 0x son-in-law, 

15 Michael Samuel. I~udsc,n, should be sentenced to prl.sor, for the 

16 remai11der c,f his life. He should r1evcr t)e ablR Lo destroy 

17 another child's pcc,rsonal .i.ty 1 i ke he has do11e l~o his children. 

18 A father is supposed to protecL and care for his children 

19 with his life, not exploit them for her perverted depraved 

20 gratification or sell their photos on the world wide web for 

21 other disgusting humar, beings to view for their gross 

22 pleasure. 

23 

24 

At a young age, his yo11ngest was tho most loving 

child you would ever want to meet. Always wanting to 

25 snuggle, .sit on naria' s J.ap, howe1,Ier, around the .:J_gc of three 
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1 I noticed a distinctive cl1anqc in t1ls behdvior. He turned 

2 into an angry, disobedient chJld. As his grandmother, I 

3 failed to realize the reason for theso changes. Currently he 

4 has some very serious bout~; of uncontrollci.blc, combative and 

5 argumentati.ve behavior. He also verbalizes that he wishes he 

6 were dead. I car1not. imagine the horrors this precious nir1e 

7 year old has been subjected tu by the sexual abuse from his 

8 father, which would cause, him to not: want to live. 

9 ln my humble opinion, this child needs extensive, 

10 possibly inhou0e therapy to overcome the actions his father 

11 has clone to l1lrn. Thls child may never lead a normal, 

12 productive li fee because ot whut his father has admitted to 

13 doing to him. 

14 Whjle t1is daughter has not exhibited the same 

lS degree of the rage we have sccr1 in her bro·ther, she is also a 

16 very difficult child to deal wJ.th at times. Her Lather 

17 taught her to lie by omlssio11 arid she has ]_earned to be 

18 secretive and sneaky. 1 believrs thi,J tra:i t will only cause 

19 problems for lwr in the future. And, being the older 

20 sibling, I believe her merrorJes w1Jl be more vJ.vid and will 

21 be with her forever causing shame and disgrace that she may 

22 never 011tgrow. '.l!his mart is a monster wi.tho11t remorse for 

23 what he's put these children through. Why should he ever be 

24 all.owed to walk freely in this world J ike a regular human 

2~ being while his children will forever bear tho scars this 
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1 father has burdened them with. 

2 Thank you for allowirrg me a bit of input in this 

3 process. I'm the maternal grarrdmother of these dear 

4 children. 

5 THE COURT: Thank you very much for being here. 

6 I appreciate that. Anybody else war,t to make a statement? 

/ MR. HAYES: I believe that was -- J believe that 

8 was it, Your Honor. 

g 

10 

11 

12 

'.l'flE COURT: 

MH. 1-IAYE:S: 

UNKNOWN: 

MR. HAYES: 

THE COUFT: 

MR. HAYES: 

Sherry, was l_hat it> 

Ye.s. 

That wac all of it, Your Honor. 

Okay. 

So, ret11rnJng to State's argument, 

15 the State is asking for two hundred and eighty-eight months. 

16 It has been quite some time, but if Your Honor can recall the 

17 child hearsay hearing we had, I think that t_hat in 

18 conjunct_i_on w.i.th the vie!· __ rn impact. sta tc~rnPnts you' vc already 

l.9 been giver, for sentencing, really painted the picture of the 

2(J effecl:s th.is has had on thr~ kicfa, bd1avioral issues they' re 

21 having. 'J.'hey are never gonna be the same obviously and 

22 whether they can get back on a good track is -- is very 

23 questJonablo at this point ir1 time. There's a tr·emendous 

24 abuse of trust. Anytime the paror1t i.s the perpetrator in this 

25 cases, that is arguably tl1e worst type of trust abuse that 
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1 can occur. The parent beJ11g the person who's supposed to 

2 guide, love and keep those people safe for their lifetime. 

3 It's just quite a -- it does quite a n11mber on a chl.ld when 

4 it's the parent who's the one who's perpetrating. 

5 So, two hundred and eighty-eight months ls very 

6 reasonable and that's what the State is asking the Court to 

7 impose. The c:ourt's already entered the sexual assa11lt 

8 protection orders. 

9 

10 

I would aJ_so add that as Lndicated i_n the PSI, the 

images that were shared on]ir1e of tl1e older victim ltave been 

11 already popped up in hundreds in cases that were reported to 

12 the National Center for Missing and Exploited Children. 

13 Yeal1, I n1ean I'm sure tl1e number is probably higher now than 

14 it was when tt1c PSI writer got Jt, but it was something over 

lS three hundred. 

16 THE COURT: ~;o, that can never be purged? 

L7 Mf(. HAYES: CorrE-oct. Once you put those in 

18 circ11lation, there's no way to pull tl1at back. So, they're 

19 out there in the world and they conU_nue to pop up in law 

20 enforcement cases. That's another reason wl1y the State is 

21 asking for two hundred and elgt,ty-eight months versus the 

22 bottom of the range. 

23 

24 

THE COURT: 

MS. ALSE:PT: 

Counsel? 

Yes, Your Honor. So, thi.s is a case 

25 where my clicnl, he plcd guiJ Ly af·Ler the chi.ldcare sane 
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2 

J 

4 

5 

6 

S7 

hearing and prior to a rulinq by thi.s Court and based on what 

I've learned from l1im and the prior attorr1ey, he made a 

decision after that hearing that be was interested in 

pleadinq anc(!__ know that :hey worked out an agreeable term, 

you know, witt, this four year difference that the Court can 

essentially choose between twenty years and twenty-four years 

7 and we could say in the terms ot mor1ths, but basically it 

8 comes dowr1 to whe·ther l1e'l]_ serve twPnty years or twenty-four 
---·1 

9 years. l And, eve11 if the r:ou.1. l were to have him servic-_; twenty 
,,, .. , __ ,,) 

10 years or twenty-four years, you know, whichever the number 

J l i.s, he w.:i.J. .I. be on communi·::-y f_:upcrvi:3ion fo.r the rest of his 

12 life. 

13 life. 

And cc;o, so this clews impact him for the rest of his 

Community -·-- the Department of Corr0,ctions supervision 

14 is not ec1sy. I mean that's -- they will keep a close watch 

15 on him. he, will be :required to do polyqraph te.sts, you know, 

16 basically any time they ever have any concerns about him. He 

17 will be reqistering. So, he will never, even after a twenty 

18 or twenty-four year porlrid, he will r1ever basically walk and 

19 walk as a normaJ_ person. 

20 So, I do think it's important for the Court to --

21 wclJ_, obviousJ_y the Court knows ·Lhcit, but maybe people j_n the 

22 pub] ic don't r0alize quite the level that a lifetime 

23 supervl.sior, and what that mec1ns and we are askl11g the Court, 

24 I know that you've had an opportunJLy to read the presenLence 

25 report that I left for Your flonor, so I won't be repeating 
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1 any of that. But, I do think it's importartt to know that, 

2 you know, that there was a point in time where my client had 

3 no criminaI history and evcryth.LncJ occurred at a point in 

4 time, you know, after hrc, has1_caLI y had spcont .six y0car,3 and 

S two tours a11d returned a broken person. And, you know, he 

6 has never received Urn be] p tha I he needed and has gone in 

7 and ouL of cycles that he's contin1iJ.ng to remain jn_ 

8 So, we would ask 1~he Cot1rt to consider allowing him 

9 to serve twenty years and then spend the ,est of his life on 

10 community supervision for these, c.rimect that he has taken full 

11 responsibility for. 

12 THE COURT: What do you want to say about 

13 sentenci_ng? I got a lot to say, but I'll give you the first 

14 chance. 

15 MR. HUIJ'30N: Your Honor, honc,stly no matter what 

16 the time range you give me is, I'm going to 11s0 that time Lo 

17 tako advantage of Lhe programs that is offered in the prisons 

18 to make myself a better person and hopefully make a positive 

19 impact on people's lives there and whcan I ciet out, if ] get 

2 n out. 

21 THE COURT: Do you disagree with my instincts 

22 and my belief that the kics arP being victimized even as of 

23 today by these Lmages oul there on thu -- the depraved world 

24 of child porn? 

25 MR. HUO:,ON: I dor1't disagree. 
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1 THE; COURT: = ITT8dr1 do you L.t1ir1k that's --

2 they're gor,na be victimized probat,ly into perpetuity, right? 

3 

4 

MR. !-IUDc,ON: 

THE COURT: 

Yes, sir. 

What was yo11r thought process on 

5 that or you just didn't give it any? 

6 

"/ 

MR. !HHJSON: 

THE COURT: 

I didn't think about it, Your Honor. 

The other thing that, you know, we 

8 were all there at the 9A.44. There was 110 questJ_or1 that 

9 there were .spotlights un you b,ick J_n 2014 when you did your 

10 interview with the detectives abo11t your Jnvolvement Jn child 

11 pornography and ye l., these occurr811ces with your chJ.ldren 

12 happened in 211 20.lll. Yc,u were alrccidy under a 

13 spotlight. Yet, you not only continued your behavic)r, yo11 

14 magnJfjed i.t. lt got worse arid worse arid worse. l can't 

15 Jmagine a world where you would be safe to be out in it with 

16 access to children and with access to -- to the .ir,ternot the 

17 wayitis. 1 don't get it. l don' I get Lt. There's 

18 probably nothing you coulc say that would (indiscernible) get 

19 it either, 

20 J think this case deserves an exceptional sentence, 

21 ls what I think. I have to make some 1indings in order to do 

22 that. Some specific findinqs ..1_n ord~r l~o do that so it can 

23 not be viewed by tl1e Co,,rt of Appeals as an excessive 

2~ senter1ce and then, the questi.on aJways comes down, what is 

2~ excessive in these Jcinds of cases where we have vJ_ctims, 



60 

1 children, small children. Let's iqnore for the fact that 

2 during the time that you ween" abusing U1(-cm, you subjected 

3 them to some of the most horrific kinds of abuses other than 

4 physj.cal complete beatings of children. Your forced your son 

5 and your daughter to have sex for your pleasure at a very 

Ci small age with the threc1t that they couldn't go swimm_ing if 

7 they didn't have sex. The thou']ht of you get tinq emot.i.01ully 

D arou.~c;ed or .se}<ually aro1JS()d fi:om Lll,:1l:. kind of bch,_::lvior makes 

9 rne Lll. It makGs me sick to my stomach. The deliberate 

10 cruelty you expressed and that's one of the tindinqs I'm 

11 going to i3SUP, on a1i except.Lona] :3en-l encr.: .-in this case, the 

12 deliberate cruelty that you exposed your cl1il.dren to is just 

13 unbearable. Just hard to imaqine what they're gonna go 

14 throuqh then, now and into the future. I hope tl1ey survive 

15 emotionally and nKrntaLLy from the abuse that you -- you laid 

16 on them. 

17 They were particularly vulnerable. That's another 

18 finding of fact ll1at I'm gonna make here. It doesn't need to 

19 be p] ,cd. I don't need to }1ave ~ jury tJ.rid these kirids of 

20 things. It's some ot ltiose facts tt1at 1 c~an take tram the 

21 9A.44 and I cart take from the presentence investiqation and 

22 the probable cau,se statcsment. A lot of j I comes from the 

23 9A.44 where J got to see your children in person on the 

24 witness stand and see the tormenl that they were going 

25 t.hrough. It affects you. It should have affected you and I 
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l suspect that's what your attorney was sayjng afto1· the 9A.44 

2 you decided that maybe you should fix somelhir1g and take a 

3 plea. 

4 I'm a little tro1ilil.od by the statement that you've 

5 accepted responsibility because shortl.y thereafter when I was 

6 gettJng ready to sentence you, you wanted to withdraw your 

7 plea and not take responsibjl_Lty. That didn't go through and 

8 l don't knmc why it d.:i.dn' t go throuqh Cd US,, l wa.'rn' t the plea 

9 ,Judge. 

10 

11 

MR. HODSON: Your 1---lonor ---

MS. ALSEPT: Thal l1ad to do wJth a 

12 misund0rstand.in9 about a document and once J 0xpL1ined that 

13 to him, that's why he withdrew tl1at. 

14 THE COURT: Okay, I 1.,1a::=;n' t Lnvol 'i/(~d in thdt. 

15 MC' u. l\LSKPT: Yea.11, so 

16 THF: COURT: l'robably rightful l y E.30. 

17 JVJS. ALSEPT: So, that had and once I explained 

18 that to h:irn, we -- that's why we withdrew it. 

19 TH,: COURT: 

20 I road that in your --

21 

22 

MS. ALSKP'J': 

THE COURT: 

Okay, l was a LittJo surprised when 

Yeah, no Lhat --

Defense slaternent that he was taking 

23 responsibility, cause it didn't appear like --

24 M.So ALSEPT: No, no Qnd yeah, no the it was a 

25 document that the prosecutor, for a short time, had people 
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s.i.gnLng and he di.dn' l undeistand .i.t tu] ly beciluse it was not 

2 a document that had been gone over with him when he did the 

3 pl.ea. 

4 T!IE COURT: So, in essence, what I thJ.nk turned 

5 out from the 9A.44 is tt,at you saw like I saw that your kids 

6 were believable. I think going into the 9A.44 you thought 

7 well, maybe they won't testify, maybe tl1ey won't do 

8 something. I don't: knov✓ \tJhdt you were t.hinking c-1t the time, 

9 but we've got delibc,ra Le ct uel ty of the.c;e Lwu mnall children. 

10 We've got Lhat tl1ey were part:Jcularly vulnerable vJ.clims 

11 cause you were tt1e caiegJ.ver £oi tl1ese chlldren dt tt1e time. 

12 What troubles me a great deal also and this is or1e of the 

13 findinqs that I'm making is that the ongoing effects of this 

l.4 depraved behavior by you will affect l.hese children forever. 

15 The imagos Erom a pedophile/monster who put those on the 

16 internet arc available to all the other monslers out there to 

17 view. So, every day, every c:lick of the computer, your kids 

18 are reviotimized by sometl1lr1g that you did and it's -- it's 

19 cListurbin9. 

20 Counsel tell me if 1 got the nrnnbers r.·J_9ht, but I'm 

21 9onna sentence you to three hundred and sixty-five months. I 

22 do tir1d exceptional sente11ce reascins on the record cJ.early. 

?3 I decline to accept the two hundred and forty or Lwo hundred 

and eighty--eight recommendation Jrom the prosecutor. The 

25 higl1 end of the slandard range .is three hundred and eighteen 
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1 rnonthso I find that to be willfully i11sufficient to punish 

2 you for the bel,avior that yo11've exhibited here in this caseo 

3 You are under community custody for a Lifetime on 

4 Counts 1 tbrouqh 5 o The other cause JIUrnbers, counsel, if you 

5 want t0 go tt1rough each and every or1e of them. 

6 MR o HAYES: Did Your Honor want to set over for 

7 entry of c3peci Li.c findinqs? 

8 M~3o ATJSEP'T: Yes, co11ld we do that because I will 

9 be flllng an appeal at this point. We were not going to be 

10 filinq an appeal, so I had not prepared any of the paperwork, 

11 but based on an exceptional senlence up 

12 

13 

14 

15 expectodo 

16 findinqeoo 

THE COURT: Yeso 

MS. ALc:EPT: --· we wil:L be fi.J.i11g ar1 ~1ppeal. 

TI-IE COUWI': I suspect you wouldo I think :it's 

We'll see what tt1e Court of Appeals tt1inks of my 

You can incorporate some of I.ho lhi.ngs that I've 

1 7 -· sund me a copy of .it so I can rev.i ow it before you present 

18 it to me in Court, the excopt.ional s;entence fi.ndings O I 

19 might have some modifications lo that. 

20 MRo HAYES: So, j11st YoLtr Honor was finding 

21 vulnerable, deliberate cruelty, lasti11c1 effects on victim. I 

22 be]Jove those are tho ones I caughto 

23 THE COURT: Those were Lt·1e three mai.n ones and 

24 just the breath, the lenq~t, and the width of tho abuse is 

2:J perva.s.i. ve. I don't bc:lieve we nneci to nec.:e~::;sa.r i.1.y, but you 
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1 have the r.i gilt to appoc11 chR cunvictiun. You have a right to 

2 appeal the sentence outside of the standard range. Unless 

3 notice of appeal is filed within thirty days after the entry 

4 of the judgment or order appealed from, the right to appeal 

5 is irrevocably waived. The Superior Court Clerk will, if 

6 requested by the defendar,t appearing without counsel, supply 

7 a notice of appeal form arid flle it upon completJon by the 

8 defendant. You have the ~ight, if yc,u are unabJ e to pay the 

9 costs thereof to h3ve cou11sel appoir1ted ar1ci portions of the 

10 triaJ. recor·d nec:essary fo~ r·eview ot a~siqn0d errors, 

11 trans,_ ribecl at public: expen,ie for an appE:'al. llny petition or 

12 motion for coilateral dltack on llti:s :judc1rnent and sentenco, 

1.3 includ.i.ng, but not limited to any per.sonal restraint 

14 petition, stale habeas corpus potition, n1otion to vacate 

15 judgment, motion to withdraw guilty plea, motion for new 

16 trial or motion to arrest judgmEcnt, must be filed with one 

17 year of tlte final judgment in this matter except as provided 

18 for in 10.73.JOO, 10.73.090 and your attorney has already 

19 indicated that she will be fiJ lng an appeal on this. 

20 

2:1 

22 

MS. l\L,'~EPT: l.'11 just have it ready at the noxt 

t1earing so that we're re~dy to go from Lhere. 

THE COU.kT: l,et's come back on March Jg th at 1:30 

23 for presentati.on of the judgment and ser1tencc arid findings on 

24 the exceptional sentence. 

25 MR. HAYSS: And for claLi.ty ot the paperwork, 
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1 was that three hundred and sixty-five montl1s as to each of 

2 Counts l through 5 or just one of them? 

3 THE COURT: All of them. 

4 MR. HAYES: Okay. 

5 THE COURT: ThPy were all the same thn'e hundrc,d 

6 and eighteen is the standard rancie and U1ey were just a 

7 differer,t victim and different times. Let me look at the 

f3 Count 1 was C.J.ll. and that wa,s March 1, 2012 through Auqust 

9 5, :101·1. Anothc:,r fincLLng in r.hcare that I didn't mention was 

10 that the his1.orical review of his -- his criminal behavior 

11 was noted in dn interview wlth, I can't. remember if it was 

12 VPD Jensen or who it was, but iL was -- he hdd an interview 

13 with law enforcement about JbotJl jmages and there was a 

14 Longview person involved in tt,at too and because of that 2014 

15 interview wlth law enforcement, tie was under a particular 

16 micr·oscope arid yet, tl1e behaviors CtJntinued three, four years 

17 after becorninq under the microscop~, which c1ives mcJ CJrave 

18 concern about whether or not you wlll ever be a repentant and 

19 reformed or rehabilitated cl1lld mol.ester. 

2 Cl So, at least the four things and then I'll review 

21 it when you (Jet it dratted, at least the four thinqs, the 

22 historical re,,_Lew of his crimir1al bet1avior, deJ_j_berate 

23 cruelty, particularly vulnerable victims, or1going offense 

24 on(Joing c:,ffects of the depraved behavior, images on the web 

25 for perpetuity as far as all ol us know. I just don't know 
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1 how long Jt will ever take to get those pictures of those 

2 little k:lcfa citf. I suppose that -- okJc0 duke, we' Jl see you 

3 on March lfl I le. 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

1 :i 

J 6 

18 

19 

20 

21 

22 

23 

24 

M~·;. l\LSEPT: Okay. 

( CA3E AD;JOURNED) 
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CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that I have served 

a copy of this foregoing instrument upon the clerk of this 

court, via properly addressed U.S. mail, with first class 

postage prepaid affixed thereto, by placing into the internal 

mailing system as made available to inmates for legal mail, 

at the state correctional institution, Coyote Ridge Correction 

Center. The Petitioner further requests that a copy of this 

motion be forwarded to all interested parties via the CM/ECF 

system, as he is detained, indigent, and has no other means. 

Done this 9 day of J~,1e-, 

20g. 

Respectfully submitted, 

G/C.82.o··W Veterans Pod 

Coyote Ridge Correction Cen~er 

1301 N. Ephrata Ave. 

Connell, WA 99326 
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Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number:   53280-8
Appellate Court Case Title: State of Washington, Respondent v. Michael Hudson, Appellant
Superior Court Case Number: 17-1-01732-9

DOC filing of Hudson Inmate DOC Number 411651

The following documents have been uploaded:

532808_20210609083009SC724768_7172_InmateFiling.pdf {ts '2021-06-09 08:25:34'}

     The Original File Name was doc1pcnl1171@doc1.wa.gov_20210609_073436.pdf

The DOC Facility Name is Coyote Ridge Corrections Center.
The Inmate The Inmate/Filer's Last Name is Hudson.
The Inmate DOC Number is 411651.
The CaseNumber is 532808.
The Comment is 1of1.
The entire orginal email subject is 05,Hudson,411651,532808,1of1.
The email contained the following message:

External Email Warning! This email has originated from outside of the Washington State Courts Network.  Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is
safe.   If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident. Reply to: doc1pcnl1171@doc1.wa.gov <doc1pcnl1171@doc1.wa.gov> Device
Name: DOC1pCNL1171 Device Model: MX-M283N Location: Not Set File Format: PDF MMR(G4) Resolution:
200dpi x 200dpi Attached file is scanned image in PDF format. Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of
Adobe Systems Incorporated to view the document. Adobe(R)Reader(R) can be downloaded from the following URL:
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of Adobe
Systems Incorporated in the United States and other countries.         http://www.adobe.com/

The following email addresses also received a copy of this email:

A copy of the uploaded files will be sent to:
ltabbutlaw@gmail.com
rachael.rogers@clark.wa.gov
valerie.lisatabbut@gmail.com
cntypa.generaldelivery@clark.wa.gov

Note: The Filing Id is 20210609083009SC724768


